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Executive summary (in Dutch)

Verschillende actoren op alle niveaus, van het mondiale tot het lokale, moeten betrokken zijn
in mondiale besluitvorming over duurzame ontwikkeling. Dat is eigen aan duurzame ontwik-
keling en volgt uit Agenda 21 en de Verklaring van Rio. Deze paper legt de nadruk op het sub-
nationale niveau en bestudeert hoe de Vlaamse overheid participeert in de besluitvorming van
de Commissie voor Duurzame Ontwikkeling (CSD) van de VN. Subnationale overheden zoals
Vlaanderen willen steeds meer betrokken zijn in de mondiale besluitvorming over duurzame
ontwikkeling omdat ze een belangrijke taak hebben bij de implementatie van het internationale
duurzameontwikkelingsbeleid. Aangezien ze niet rechtstreeks vertegenwoordigd zijn en niet
erkend zijn als onderhandelaars in de VN, moeten ze andere wegen vinden om betrokken te
zijn. De besluitvorming in de CSD is belangrijk, niet alleen omdat die Commissie de duur-
zameontwikkelingsagenda van de lagere niveaus bepaalt, maar ook omdat het een belangrijk
orgaan is voor de uitwisseling van best practices en voor de formulering van beleidsaanbevelingen
om wereldwijd duurzame ontwikkeling te bereiken. Deze paper vertrekt vanuit een perspectief
van Multi-Level Governance en start van het idee dat subnationale overheden zich willen
mobiliseren om invloed te kunnen uitoefenen op internationale besluitvorming. Er worden
vier routes onderscheiden die Vlaanderen kan gebruiken: een multi-level route, een nationale
route, een Buropese route en een directe route. Voor elk van deze vier routes gaat de paper na
welke de belangrijkste kenmerken zijn en hoe Vlaanderen de routes heeft gebruikt voor de
meest recente cyclus van de CSD, namelijk CSD-16 en CSD-17 (2008-2009). De analyse toont
dat Vlaanderen hoofdzakelijk gebruik heeft gemaakt van intrastatelijke routes, met name de
multi-level route en de nationale route. Een mogelijke verklaring daarvoor zou kunnen zijn dat
de Belgische grondwettelijke en institutionele context heel wat toegangsmogelijkheden biedt
voor de subnationale overheden in Belgié.

De route die het meest gebruikt werd, is overduidelijk de multi-level route. Het meest con-
crete voorbeeld daarvan is de Vlaamse deelname in de Belgische delegatie voor de onderhan-
delingen in de EU en in de CSD. Bij deze route zijn alle bestuursniveaus betrokken. Via deel-
name aan de nationale delegatie kan Vlaanderen gebruik maken van verschillende nationale
opportuniteiten om invloed uit te oefenen. Vlaanderen kan bijvoorbeeld de positie van ‘piloot’
aanvaarden in de nationale codrdinatievergaderingen die plaatsvinden in de COORMULTI.
Als lid van de Belgische delegatie kan Vlaanderen ook deelnemen aan het interne Europese
besluitvormingsproces inzake CSD, inclusief aan de informele Europese onderhandelingen. Zo
kan Vlaanderen dan ook deelnemen aan de vergaderingen van de CSD in New York zelf, waar
uiteindelijk vaak pas de finale standpunten worden bepaald. Met het Belgische voorzitterschap
van de EU in het vooruitzicht, kan het interessant zijn om te kijken hoe Vlaanderen gebruik
zal maken van deze nationale opportuniteiten om betrokken te zijn bij de interne Europese
besluitvorming in de aanloop van en tijdens het Belgische voorzitterschap in de tweede helft
van 2010. Deze opportuniteiten volgen uit de specificke Belgische institutionele context (vb.
het ‘in foro interno, in foro externo’-principe) en dragen bij tot de verklaring waarom Vlaande-
ren vooral de multi-level route heeft gebruikt. Een aantal andere mogelijkheden binnen de
multi-level route werden in het algemeen veel minder gebruikt. Het betreft het expliciet aan-
spreken van de federale overheid voor het verwerven van informatie over de besluitvorming
over duurzame ontwikkeling in de EU en de CSD en het aanstellen van een Vlaamse attaché
bij de Belgische PV bij de EU die bevoegd is voor duurzame ontwikkeling. Beide werden min-
der gebruikt omdat er bij veel betrokkenen tevredenheid heerst over de bestaande intra-Belgi-
sche coordinatiemechanismen inzake de CSD-besluitvorming. De multi-level route illustreert,
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volgens het model van Multi-Level Governance, dat meerdere bestuursniveaus betrokken kun-
nen zijn in multilaterale besluitvorming over duurzame ontwikkeling. Daarnaast blijkt dat de
centrale overheid niet meer de enige actor is in het besluitvormingsproces. In Belgié moet de
federale overheid haar bevoegdheid om aan besluitvorming te doen delen met de subnationale
overheden, al blijft ze wel een belangrijke codrdinerende rol spelen op het nationale niveau.
Kort samengevat kan gesteld worden dat Vlaanderen deelneemt aan een complex multi-level
besluitvormingsproces, waarin codrdinatie en samenwerking tussen verscheidene actoren op
verschillende niveaus van cruciaal belang zijn.

Naast de multi-level route is ook regelmatig gebruik gemaakt van de nationale route. Die
route impliceert dat Vlaanderen invloed probeert uit te oefenen op de nationale onderhande-
lingen over een Belgisch standpunt voor een mondiale meeting. De nationale route loopt
gedeeltelijk parallel met de multi-level route: dezelfde besluitvormingsorganen en onderhande-
laars zijn betrokken. Toch werd (en kon) van deze route weinig gebruik gemaakt (worden),
aangezien er slechts drie Belgische interventies zijn gedaan tijdens het hele besluitvormings-
proces van CSD-16 en CSD-17.

De twee extrastatelijke routes, namelijk de Europese en de directe route, werden slechts
beperkt gebruikt door Vlaanderen. Daarnaast boden ze ook niet altijd veel opportuniteiten om
invloed uit te oefenen. Binnen de Europese route werd alleen gebruik gemaakt van de moge-
lijkheid om leden van de Europese Commissie rechtstreeks te benaderen. De andere voorbeel-
den (het beinvloeden van leden van het Europees Parlement, het beinvloeden van leden van
het Comité van de Regio’s en het campagne voeren voor directe vertegenwoordiging in de
Europese Raad van Ministers) waren minder van toepassing. Dat komt omdat de Europese
Commissie geen wetgevende voorstellen ontwikkelt inzake CSD wat de mogelijke invloed
beperkt die het Europees Parlement en het Comité van de Regio’s kunnen hebben; en omdat
het hoogste besluitvormingsorgaan in de EU ter voorbereiding van de CSD een Raadswerk-
groep is (WPIEI/global), terwijl slechts een beperkte rol is weggelegd voor de Raad van
Ministers. De laatste route, de directe, zou mogelijkheden kunnen bieden aan Vlaanderen om
direct betrokken te zijn bij de CSD-besluitvorming, namelijk via het inter-subnationale netwerk
nrg4SD. Dat netwerk was echter in 2008 en 2009 voor het eerst niet aanwezig op de vergade-
ringen van de CSD. Daarnaast staat Vlaanderen de laatste jaren tamelijk sceptisch tegenover de
werking van het netwerk en heeft Vlaanderen nrg4SD nog nooit gebruikt om invloed uit te
oefenen op de besluitvorming in de CSD. Afhankelijk van de toekomstige richting die nrgdSD
beslist uit te gaan en van de verwezenlijkingen van het netwerk zal het voor Vlaanderen inte-
ressant zijn om de participatie in de activiteiten van nrg4SD met betrekking tot CSD te here-
valueren.

Tot slot blijkt in de paper dat in het algemeen weinig politick gewicht wordt gegeven aan de
jaarlijkse vergaderingen van de CSD. Daarnaast trekken deze vergaderingen ook niet massaal
de aandacht van de media en van het publiek. Dat valt nog eens extra op wanneer het gaat
over een herzieningsjaar, in tegenstelling tot een beleidsjaar. Mondiale toppen of grootschalige
vergaderingen die politiek belangrijk worden geacht en veel media-aandacht krijgen, zoals bij-
voorbeeld de CoP-15 van UNFCCC, worden vaak verkozen om de beperkte middelen waar-
over veel organisaties beschikken, in te investeren.
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1. Introduction

Since the publication of the Brundtland report by the World Commission on Environment and
Development in 1987, the concept of sustainable development has gained importance. In the
beginning of the 90s, the focus shifted from defining the concept to shaping policies in order
to achieve sustainable development worldwide. That policy shaping process received an
important impulse from the United Nations (UN) Conference on Environment and Develop-
ment (Rio Summit in 1992) and the World Summit on Sustainable Development (Johannes-
burg Summit in 2002) (Bruyninckx, 2006). However, the debate on sustainable development
did not only take place in policy circles, but also in academic discourse. In that context the
debate on governance for sustainable development arose (Lafferty, 2004; Kemp ez al., 2005).
According to Meadowcroft, it refers to ‘processes of socio-political governance oriented
towards the attainment of sustainable development’ and encompasses ‘public debate, political
decision-making, policy formation and implementation, and complex interactions among pub-
lic authorities, private business and civil society’ (Meadowcroft, 2008, p. 107). In academic lite-
rature much research has been conducted on governance for sustainable development (e.g
Bressers & Rosenbaum, 2003; Lafferty, 2004; Meadowcroft, 2008). However, only a few
authors have focused on the significance of subnational governments! (e.g. Lafferty & Naro-
doslawsky, 2003; Clement, 2005; Baker & Eckerberg, 2008) and still less on the agency they
can exert in decision-making for sustainable development. The involvement of subnational
governments is considered to be important, because of their role in the implementation of
sustainable development policy and because of their proximity to citizens and stakeholders
(Baker ez al., 1997: 99; Berger & Pohoryles, 2004: 8).

When examining the role of subnational governments in decision-making for sustainable
development, multilateral organizations such as the UN, the OECD or the EU cannot be
ignored. A significant part of decision-making for sustainable development takes place in those
organizations. Concretely, they play an important role in, e.g. agenda-setting, the formulation of
global sustainable development goals and for information-sharing on policy instruments and
best practices. Since subnational entities are not recognized as decision-making actors in those
multilateral settings and, consequently, have no direct representation, they need to find other
ways if they want to be involved.

This paper focuses on the ways, hereafter called routes, chosen by subnational governments
to be involved in UN decision-making for sustainable development. It aims to answer the fol-
lowing research question: which routes caz and does the Flemish subnational government use to
be part of the decision-making process for the UN Commission on Sustainable Development
(CSD)? At the global level, the focus is on the CSD since that Commission is not only the sin-
gle worldwide forum for sustainable development, but is also responsible for monitoring the
implementation of the outcome documents of the Rio and the Johannesburg Summits. Partic-
ular attention is paid to the last CSD cycle: CSD-16 (2008) and CSD-17 (2009).2 The Flemish
government is an interesting case because of its legislative powers and because of the specific
institutional context of the Belgian federal state. Since Flanders is a subnational entity of an

A subnational entity is defined as a ‘coherent territorial entity situated between local and national
levels’ and its government as the ‘set of legislative and executive institutions responsible for
authoritative decision-making’ (Marks ez o/, 2008: 113).

This paper builds upon previous research conducted with regard to CSD-16 (Van den Brande,
2009).
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EU Member State, not only the subnational and the global level, but also the national and the
regional (eg the EU) levels have to be taken into account.? Studying the role of the Flemish
government in CSD decision-making thus also delivers data on the role of Flanders in the EU
decision-making process on the CSD. That can be very interesting, especially given the
upcoming Belgian Presidency of the EU in the second half of 2010.

The second section of this paper analyzes how decision-making for sustainable development
can be approached from a Multi-Level Governance (MLG) perspective. That perspective is
adopted to conceptually interpret the research question and to develop a framework for ana-
lyzing it. Next, the paper briefly discusses the origin of the CSD and its decision-making set-
ting. In a fourth section, a typology of four routes that subnational governments can use to be
involved in multilateral decision-making is developed. The fifth section consists of an empirical
analysis of how the Flemish government can and has used each of the four routes to exert
agency in CSD decision-making. The paper ends with a conclusion on the routes the Flemish
government has used to be involved in CSD-16/17 decision-making.

Besides literature study, the paper is based on interviews* with officials and non-governmen-
tal actors and on a non-participatory observation which took place from January 2008 until
September 2009. As a member of the official delegation of the Flemish government,® the
author observed the entire decision-making process from the inside at every single level, Ze. the
subnational (Flanders), the national (Belgium), the regional (EU and UN Economic Commis-
sion for Europe: UNECE) and the global level (UN).

2. Sustainable development and Multi-Level Governance

The last twenty-five years, the debate on governance received much attention in the academic
literature. Many authors used the term to indicate a changed way of governing. According to
Rhodes, for example, ‘governance signifies a change in the meaning of government, referring
to a new process of governing; or a changed condition or ordered rule; or the zew method by
which society is governed’” (Rhodes, 1996: 652-653). The concept is defined in many different
ways. Marks and Hooghe, for example, define governance as ‘binding decision making in the
public sphere’ (Marks & Hooghe, 2005: 15). In general, authors agree, however, on blurring
boundaries between and within public and private sectors and on various governing actors
influencing each other (Stoker, 1998). In this paper, governance is interpreted as:

Binding (not necessarily enforceable) decision-making in the public sphere which can involve governmental

and non-governmental actors and results in formal and informal rule systems. (Van den Brande et al.,
2008: 3)

The debate on governance sheds new light on the traditional way of thinking about the role of
the government. However, some policy problems demand a still more extended view on gov-

In order to avoid confusion, the use of the notion ‘subnational’ is opted for to point at the level
immediately below the nation-state. The notion ‘regional’ indicates the level immediately above the
nation-state. The latter includes, for example, the EU and the regional commissions of the UN
ECOSOC, such as the UN Economic Commission for Europe (UNECE). The term ‘international’
is used when referring to both the regional and the global level.

An overview of the conducted interviews can be found at the end of this paper.

The author would like to thank all members of the Belgian delegation, the Flemish delegation in
particular, for their cooperation to this research.
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ernance. For example, as the use of certain goods can lead to externalities occurring at various
levels, governance at a single territorial level is not sufficient to manage that kind of problems.
Internalizing these externalities requires governance at multiple levels including multiple juris-
dictions (Marks & Hooghe, 2005: 16). The kind of governance that can be inferred is MLG,
which offers, in line with the debate on governance, a way of thinking about politics that
moves beyond the traditional one (Bache & Flinders, 2005a). Following the work of authors
like Marks and Hooghe (2005), Bache and Flinders (2005a) and Peterson (2003), Multi-Level
Governance is defined in this paper as:

A system of continnous negotiation among nested governance systems at several territorial tiers - global,
regional (e.g. Eurgpean), national, subnational, local - which are enmeshed in territorially overarching
policy networks and are the result of a broad process of institutional creation and decisional reallocation
that has pulled some previously centralised functions of the state up to supra-national levels and down to
sub-national levels. (1Van den Brande et al., 2008: 5)

Bache and Flinders distinguish a vertical and a horizontal dimension in MLG. The vertical
dimension concerns the ‘multi-level’ component and refers to the ‘increased interdependence
of governments operating at different territorial levels’, while the ‘governance’ component
(horizontal dimension) focuses on the ‘growing interdependence between governments and
non-governmental actors at various territorial levels’ (Bache & Flinders, 2005b: 3).

Decision-making for sustainable development can be conceptualized by applying a MLG
perspective (Van den Brande ez 4/, 2008). Below, we accentuate some of its ‘multi-level” and
‘covernance’ characteristics. First, sustainable development concerns cross-border and global
problems that need to be tackled at the global as well as at regional, national, subnational and
local levels and that consequently require a global policy negotiated at global forums. Second,
in order to be successful, sustainable development as a policy domain requires a coordinated,
integrated and participatory approach. For attaining that kind of approach, decision-making for
sustainable development requires the involvement of governmental and non-governmental
actors, such as civil society actors who are operating at all levels. Third, it can be said that deci-
sion-making for sustainable development at the global level follows from and results in binding
decisions and declarations (eg the Rio Declaration, Agenda 21 and the Johannesburg Plan of
Implementation). These decisions and declarations are understood as binding because they are
endorsed by the UN Member States. They have, however, no legally binding nature, since they
cannot be enforced and sanctioned afterwards. Fourth, decision-making for sustainable devel-
opment can result in formal (eg laws at the national and the subnational level) as well as in
informal rule systems (eg informal agreements, successful negotiations and partnerships)
(Rosenau, 2005: 31-32).

Furthermore, MLG is an interesting model since it ascribes an important role to subnational
governments. Concretely, it states that the subnational level tries to be involved in decision-
making, for example because of its role in the implementation of internationally negotiated
decisions. According to MLG, subnational actors, first of all, operate in interconnected
national and supra-national political arenas, while creating transnational associations
(Hooghe & Marks, 2001: 1-4). Second, subnational actors try to influence decision-making at
the international level by engaging in direct exchange with supranational EU institutions and
global organizations (Hooghe, 1995: 2). Hooghe and Marks elucidate that attempt as follows:
‘(Subnational) governments came to realise that unless they participated (...), they would be
swept along by international agreements over which they had no control’ (Hooghe & Marks,
2001: 90). That participation is referred to by the term subnational mobilization, which can be
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interpreted as a response of subnational governments to the traditional way of representation,
namely through state representatives.

This paper focuses on the vertical dimension of MLG and starts from the idea of subna-
tional mobilization: how do subnational governments mobilize themselves in order to exert
agency in UN decision-making for sustainable development?

3. Typology of subnational routes to CSD decision-making

Geeraerts ¢f al. (2004: 12-15) developed a typology of four subnational routes to be involved in
global multilateral decision-making. Their typology can, however, only be applied to subna-
tional governments of EU Member States. The four routes are based on a bipartition between
on the one hand intra- or extra-state and on the other hand intra- or extra-European, with
‘intra’ being an indirect and ‘extra’ a direct way. Van den Brande (2009: 8) labelled these routes
the multi-level route, the European route, the national route and the direct route. Figure 1
visualizes the typology of four routes and applies it to the case of the CSD.

INTRA-STATE EXTRA-STATE

European route

multi-level route

CSD CSD
EU EU
INTRA- NATIONAL

EUROPEAN

national route direct route
csD csb
EXTRA- NATIONAL

Figure 1 Typology of subnational routes for influencing CSD decision-making (adapted from Geeraerts et
al., 2004)

The multi-level route combines the intra-state and the intra-European dimension. A subna-
tional government participates at global decision-making through the state and through the
EU. It is called the multi-level route since all possible levels (subnational, national, regional and
global) are involved. Three examples of that route can be given. First, a subnational govern-
ment uses the multi-level route by participating in the national delegation for EU and CSD
negotiations. Second, that route is applied when a subnational government approaches the
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national government on EU and CSD negotiations. A last example implies that the subnational
government appoints a subnational attaché to the national Permanent Representation to the
EU.

A subnational government can also opt for a combination of the intra-state and the extra-
European dimension. That implies that it only tries to influence the national position that is
developed outside of the EU context and presented independently at the global level. The
route is called the national route. According to Geeraerts ef al., such a situation would only be
possible when the EU is absent at global negotiations or does not have a common point of
view at global multilateral forums. We, however, consider that route also applicable when, for
example, an EU Member State prepares a national statement, which can be aligned with or can
deviate from the EU position, and brings it at a global meeting. The main example of that
route is thus a subnational government that participates in the national delegation for the prep-
aration of a national statement at CSD.

Third, a subnational government can also try to bypass the state by directly influencing the
negotiating position of the EU in global negotiations. That route is labeled the European route
(extra-state and intra-European). Using that route, a subnational government for example
approaches members of the European Commission or tries to influence members of the
European Parliament or of the Committee of the Regions. Subnational governments cam-
paigning for direct representation in the Council of Ministers (and its workings groups), can
also be seen as subnational mobilization through the European route.

Finally, an extra-state and extra-European option is also possible, ze. the direct route. A sub-
national government tries to influence CSD decision-making without mediation from the state
or the EU, for example, through the participation in inter-subnational networks (Geeraerts ez
al., 2004: 12-15).6

4. The UN Commission on Sustainable Development

4.1 Origin

By the end of 1992, the call of Agenda 21 to set up a UN Commission on Sustainable Devel-
opment was answered. The CSD was established as a functional commission of the UN Eco-
nomic and Social Council (ECOSOC) (UNCED, 1992: chapter 38; UNDESA: DSD, 2008a).
From the outset, the CSD has had three goals: reviewing progress in the implementation of
Agenda 21; elaborating policy guidance and options for future activities; and promoting dia-
logue and building partnerships for sustainable development (Chasek, 2000). At the World
Summit on Sustainable Development in 2002, the Johannesburg Plan of Implementation
(JPOI) reaftirmed the role of the CSD as high-level forum for sustainable development within
the UN system. In addition, the CSD also had to provide policy guidance to follow-up the
JPOI at the local, subnational, national, regional and global levels (UNDESA: DSD, 2008a).

4.2 Decision-making setting

The Commission has 53 members which are elected every three years and can be re-elected.
Each year, one third of the members of the CSD is elected by ECOSOC. The seats of the
CSD are allocated on a regional basis. Each of the 53 members of the CSD has one vote (UN,

Examples of the four routes are based on an extensive literature study concerning MLLG elaborated
in an earlier phase of the research (Van den Brande ¢z 4/, 2008: 16, 38).
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1945; UN, 1992). Alternative to membership, non-member participation is allowed to observ-
ers, e.g. UN organizations and accredited non-governmental organizations (NGOs) (UNDESA:
DSD, 2008c). Public participation is important for the CSD decision-making process. The Rio
Declaration, Agenda 21 and the JPOI clearly emphasize the involvement of all social groups.
Agenda 21 refers to them by the term Major Groups. The CSD is led by a Bureau and sup-
ported by a Secretariat. The Bureau consists of a Chair and four Vice-Chairs. For the Bureau,
one person is elected from each regional group (UN GA, 1993: 5).

At its first substantive session, the CSD agreed upon a multi-year thematic program of its
work for the period 1993-1997. In 1997, at Rio+5, the CSD members adopted a new five-year
work plan. All chapters of Agenda 21 were integrated in both programs by thematic clusters
(Chasek, 2000: 380-383). At the CSD-11 session (2003) the Commission opted for a different
kind of program of work: from then on the CSD agenda has been planned on the basis of two-
year cycles between 2004 and 2017. Every cycle focuses on a specific thematic cluster of issues
and their inter-linkages. In addition, a cluster of twelve Cross-cutting issues is considered dur-
ing each cycle (UNDESA: DSD, 2008d; UNDESA: DSD, 2008a).8 CSD-16 and CSD-17, dis-
cussed in this paper, are part of a cycle that focuses on the following issues: Agriculture, Rural
Development, Land, Drought, Desertification, Africa and the cluster of Cross-cutting Issues.

Each cycle of two years consists of a review session and a subsequent policy session. During
a review session (e CSD-106) the progress that has been made for the issues in the thematic
cluster of that cycle is evaluated. In addition, the obstacles and constraints are identified and
the future challenges are discussed. In order to be better prepared for a review session,
Regional Implementation Meetings on sustainable development (RIM) are held beforehand.
The regions are clustered according to the regional classification of the UN Economic Com-
missions.” The outcome of each RIM (Z.e. a Chair’s summary) is presented at the CSD review
session in May (UNDESA: DSD, 2008e¢). The actual negotiations on policy take place, how-
ever, during the policy session (e.g. CSD-17) the following year when the CSD aims to develop
some concrete recommendations concerning the thematic issues under discussion. At the
global level, the preparations for a policy session start in February with an Intergovernmental
Preparatory Meeting (IPM) at the UN Headquarters in New York. The outcome of the IPM
(z.e. the Chair’s draft negotiating text) serves as the basis for the final negotiations at the CSD
policy session in May (UNDESA: DSD, 2008b).

There are nine Major Groups, ze. Women; Children and Youth; Indigenous People; NGOs; Local
Authorities; Workers and Trade Unions; Business and Industry; Scientific and Technological
Communities; and Farmers (UNCED, 1992).

The Cross-cutting Issues are: Poverty eradication; Changing unsustainable patterns of consumption
and production; Protecting and managing the natural resource base of economic and social
development; Sustainable development in a globalizing world; Health and sustainable development;
Sustainable development of SIDS; Sustainable development for Africa; Other regional initiatives;
Means of implementation; Institutional framework for sustainable development; Gender equality;
and Education.

There are five regional commissions (subsidiary bodies) of the Economic and Social Council
(ECOSOC) of the UN (ECOSOC 2007): UN Economic Commission for Africa (UNECA), UN
Economic and Social Commission for Asia and the Pacific (UNESCAP), UN Economic
Commission for Europe (UNECE), UN Economic Commission for Latin America and the
Caribbean (UNECLAC), UN Economic and Social Commission for Western Asia (UNESCWA).
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5. Flemish routes to the CSD

The external policy activities of Flanders have already been the object of many studies. Paquin
(2005) and Criekemans (20006), for example, analyzed the paradiplomacy activities of Flanders.
Other authors studied the possibilities for the Flemish government in multilateral organizations
such as the WTO and the ILO (Vanden Berghe ¢7 4/, 2001) and the Flemish governmental
involvement in the establishment of EU and multilateral environmental policy (Geeraerts e/ al.,
2004). Flanders is an interesting case because of the specific institutional context of the Belgian
federal state. With regard to sustainable development policy in Beli%ium, competences are
divided between the federal government and the subnational entities. However, it is a chal-
lenging task to make an overview of that allocation since they are divided not only over the
three dimensions of sustainable development, Ze. tl}(la economic, the social and the environ-
mental dimension, but also within each dimension. As a consequence, each government -
federal as well as subnational - has to develop a sustainable development policy in accordance
with its competences (Van den Bossche e a/., 2005: 1-2). That shared responsibility has been
endorsed in 2007 by the insertion of an article on sustainable development in the constitution.
That article defines sustainable development as a general policy goal for all Belgian govern-
ments (Belgian Senate, 2007).

Regarding the institutional context of the Belgian state, it is necessary to consider the ‘in
foro interno, in foro externo’ principle that was adopted with the state reform in 1993. That
principle permits the Belgian subnational governments to carry out an external policy for those
policy subjects for which they are internally competent (Geeraerts ef al., 2004: 19). For deci-
sion-making in multilateral organizations, that principle implies that the governments of all
subnational entities can participate in the negotiation process for the preparation of a national
position; that each subnational government can include representatives in the national delega-
tion for the EU and global meetings; and that an extensive coordination takes place between
the federal and subnational governments during the whole decision-making process.

Besides its competences on sustainable development and the particular characteristics of the
Belgian state, Flanders is an interesting case because it is a subnatlonal entity with legislative
powers. In that way, Flanders is a member of REGLEG' or the ‘Group of Regions with
Legislative Powers’. That group consists of 73 subnational entities across eight EU Member

10
The Belgian subnational entities are the Flemish Region, the Walloon Region, the Brussels-Capital

Region, the Flemish Community, the French Community and the German-speaking Community.
The competences of the Flemish Region and the Flemish Community are managed by the

government of Flanders.
11
Several governmental levels are, for example, competent for tax policy (economic dimension), and

for employment policy, education and sensitization (social dimension). Concerning the
environmental dimension, the subnational entities are largely qualified, with the exception of, for
example, the issuing of product norms, the coordination of international environmental policy and

its conversion into Belgian law, for which the federal government remains competent.
12
Since in a Belgian context the notion ‘national’ cannot be used to refer to the central, ze. the federal,

government, it will only be used when encompassing both the federal and the subnational spheres

of government (¢.g. the national delegation can consist of federal and subnational representatives).

13
REGLEG has been established in order to prepare the Nice Intergovernmental Conference. They

mainly seek to influence EU policy and decision-making and to realize a higher involvement of
subnational entities with legislative powers (Regleg, 2008).
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States (Austria, Belgium, Germany, Finland, Italy, Portugal, Spain and the UK).14 However, in
only three of these EU Member States, ze. in Austria, Belgium and Germany, access to EU
decision-making, in particular to the Council of Ministers, is domestically made possible (¢f art.
203 of the Treasty establishing the European Community) (Borzel, 2002: 1-2; Jeffery, 2005: 37;
Regleg, 2008).

The rest of this paper will go deeper into each of the four routes (ie. the multi-level, the
national, the European and the direct route) Flanders can use to exert agency in CSD decision-
making. For each route, two central questions will guide the discussion: 1) what are the main
characteristics of the route and how can Flanders use that route? 2) has Flanders used the route
and how did Flanders use that route?

5.1 The multi-level route

In order to exert agency and to be involved in CSD-16 and CSD-17, the Flemish government
most extensively used the multi-level route. It used that route_mainly by participating in the
Belgian delegation for regional and global CSD negotiations. For the multi-level route, the
fact that the Flermgsh government was (as a subnational entity of an EU Member State) repre-
sented by the EU  is important. Since 1993, the EU has been attending the CSD sessions as a
group (Kaasa, 2007: 116). Depending on the discussed topics, the EU is represented at the
CSD by the EU Presidency or by the European Commission (Wagner, 1999: 114).

The preparatory decision-making process

The EU has its own CSD preparatory decision-making process in which all Member States are
involved and aim to develop a common EU position. The preparatory process and the discus-
sion of the topic ‘CSD’ at the EU, the Belgian and the Flemish level follow from its position-
ing on the agenda. That is a top-down process in which the agenda of the lower levels is
determined by the agenda of the higher levels. First, the EU Presidency places the topic ‘CSD’

14
In Finland and Portugal only the island regions have legislative powers.

15 . . . . . . L
In Belgium, this results from the ‘in foro interno, in foro externo’ principle. Anticipating on the

state reform of 1993 and in order to apply this principle, Belgium (together with Germany) asked
the EU for a change of the former art. 146 of the Maastricht Treaty (art. 203 according to the new
numbering of the Amsterdam Treaty). The rewritten article makes it possible for national
governments to be represented (speak and negotiate) in the Council of Ministers (though, not in its
Working Parties) by members of subnational governments as long as these representatives defend

state interests (Hooghe & Marks, 2001: 83; Geeraerts ¢f al., 2004: 19).

16
The Belgian delegation for CSD meetings usually consists of members of the federal government,

of the subnational governments and of non-governmental organizations.

This includes the negotiations in the EU, in the RIM of UNECE, in the IPM at the UN level and in
the CSD.

17

8 . . . e .
Since the empirical research for this paper is conducted before the ratification of the Lisbon Treaty

in November 2009, it is necessary to remark that we use the notion ‘European Union’ (EU) when
referring to the European Community (EC) as well as to the EU. The EC is one of the three pillars,
namely the community or supranational pillar, on which the EU - established through the Treaty of
Maastricht in 1992 - is based. Unlike the EU, the EC is a legal personality with competences.
However, the coming into force of the Treaty of Lisbon will imply the abolition of the pillar
structure and of the distinction between EU and EC and will grant the EU legal personality (EU,
2007; Sterckx et al., 2007: 32).
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on the agenda of the EU preparatory decision-making body for the CSD. When the EU has
set its agenda, the agenda points are taken up by the Member States in order to prepare the
negotiations at the national level. In the same way, the EU and the national agenda are deter-
mining for the negotiations at the Flemish level. The preparatory process is marked by a cer-
tain complexity, because of the different levels that are involved and because of the complexity
that goes hand in hand with the topic of sustainable development. In order to unravel how that
process works three elements need to be taken into account, ze. the division of competences,
the coordinating decision-making bodies and the internal decision-making process.

Division of competences

The division of competences is an important starting point for understanding the EU prepa-
ratory decision-making process. Before the negotiations take place, each governmental level
has to determine whether the CSD issues that are under discussion belong to its responsibility.
Only then, it is able, and motivated, to be involved in the negotiations. At the EU level, either
the national governments or the EU can be competent. Thematic issues belonging to the
responsibility of the EU are almost automatically assigned to the European Commission. With
regard to the CSD-16/17 cycle the European Commission was competent for the issues Agti-
culture and Rural Development, the other issues fell under the competence of the Member
States. At the national level, the federal government, the subnational governments or both can
have the competence. That results from a complex division of competences in Belgium. Sus-
tainable development is no clearly demarcated competence in Belgium, and many issues that
are discussed internationally are mixed competences. With regard to the CSD-16/17 cycle,
Agriculture, Rural Development and Land could clearly be distinguished as mainly subnational
competences. The other issues (Drought, Desertification, Africa and the Cross-cutting
Issues & Interlinkages) were mixed competences of the federal and the subnational govern-
ments. When comparing both competence divisions, it is notable that the Flemish subnational
government is responsible for those issues that are also EU competences. That could illustrate
what Jeffery calls the ‘Europeanization of issues falling under their domestic legislative powers’
(Jetfery, 2007: 2), which according to Jeffery even led to legislative regions (subnational enti-
ties) fearing the loss of their newly obtained powers to the EU level (Jeffery, 2007). In Flan-
ders, sustainable development policy fell under the responsibility of the Flemish Minister for
the Environment, Nature and Energy until 2004. From then on, the Minister-president has
been competent for the coordination of the Flemish sustainable development policy. However,
the Flemish environment administration still plays a significant role in the follow-up of the
CSD negotiations.

Coordinating decision-mafking body

At each level, the discussion on CSD is prepared in a coordinating decision-making body. In
the EU, internal preparatory negotiations take place in the Council Worl%ng Party on Interna-
tional Environmental Issues dealing with global issues (WPIEI/global).  That working party
gathers monthly in Brussels and its agenda is set by the EU Presidency. The EU Presidencies
that guided the Member States through the preparatory decision-making process for the CSD-

19
A Council Working Party consists of representatives of the EU Presidency, the 27 Member States

and the European Commission.
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16/17 cycle (from July 2007 until June 2009) were respectively Portugal, Slovenia, France and
the Czech Republic. In the EU, the WPIEI/global is the highest decision-making body that is
involved in the preparatory decision-making process for CSD. After the WPIEI/global has
accepted an EU position, that position is no longer discussed in the Committee of Permanent
Representatives (COREPER) or in the Environment Council. At the national level of Bel-
gium, the preparatory negotiations take place in a coordinating body, called COORMULTI (ze.
coordination of multilateral issues). In that body, federal and subnational governmental and
non-governmental stakeholders (e.g. representatives of advisory bodies, NGOs and universi-
ties) participate. A coordinating role is put aside for the federal government and the latter also
represents Belgium at regional and global CSD negotiations. With regard to the Belgian Presi-
dency of the EU in 2010 that implies that federal government representatives will preside the
WPIEI/global meeting, while the possibility exists that subnational government representa-
tives will represent Belgium in the WPIEI/global. In order to prepare the CSD agenda points
of the WPIEI/global, the COORMULTI aims at assembling only a few days before the
WPIEI/global. The Flemish government can be represented in the COORMULTI and the
agenda of that body influences what is discussed at the subnational level of Flanders. At the
Flemish level, the (inter)national negotiations with regard to CSD are on the agenda of the
interdepartmental Working Group on Sustainable Development (WGDO), in which all Fle-
mish departments are represented by their sustainable development experts. The WGDO aims
to elaborate general and coordinated policy goals with regard to sustainable development and
provides a forum to harmonize sustainable development policies at the administrative level
(Vlaamse overheid, 2008). There is a clear link between the coordination meetings at the
national and the EU level, since the national coordination meetings take place only a few days
before the EU preparatory meeting. At the Flemish level, the dates of the meetings of the
WGDO were not necessarily attuned to the dates of the national and European preparatory
meetings and the topic ‘CSD’ figured only a few times on its agenda during the whole period.
In practice, the WGDO did thus not yet function as a real coordinating decision-making body
for the CSD.

Internal decision-making: lead, pilot and puller

In order to structure internal decision-making, each coordinating decision-making body uses a
system in which an official is made responsible for the internal supervision of an individual
dossier (or a part of it). That system for appointing the responsible officials is rather informal
at each level. In the EU a Member State or the European Commission can be responsible; they
are called the Jead(country). At the Belgian level the responsible official is called a pilot, after the
example of the formal system that is applied in national coordination meetings on international
environment issues. In Flanders the official who is appointed the responsibility of an interna-
tional sustainable development dossier acts like a so-called pu/er, in reference to the system
applied for the Flemish coordination of international environment issues. In general, the puller,
the pilot and the lead can only be appointed for those thematic issues that belong to their

2 Since the WPIEI/global conclusions on CSD are not discussed in the Council, the Flemish

government cannot benefit from art. 203 of the Treaty establishing the European Community and
the Belgian provision that resulted from it to represent Belgium in the Environment Council.
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responsibility.21 Only at the Flemish level, that official (from here on referred to as puller) also
has the mandate to defend the Flemish point of view in national and international arenas. At
the national level, federal officials or diplomats represent Belgium internationally, while at the
EU level the EU Presidency or the European Commission speaks for the EU in the CSD. An
important role is put aside for the Flemish puller. Since the WGDO was in practise rather not
used to coordinate a Flemish position on CSD-16 and CSD-17, the puller needed to create a
network of experts with whom he/she stayed in contact dutring the whole decision-making
process. During the preparations of the CSD-16/17 cycle a Flemish government official was
the Belgian pilot for the sub-cluster of the issues Agriculture, Rural Development and Land;
the other issues (which are mixed competences) were assigned to federal officials. Since the
other Belgian subnational governments did not take up a pilot position, the Flemish govern-
ment was the only subnational government that was pilot for specific issues. In the EU, lead
(countries) were appointed by the WPIEI/global for various sub-clusters of issues. Their
appointment (or mandate) could cover only CSD-16 or CSD-17, but it could also last the
whole cycle. The European Commission, for example, was lead for Agriculture and Rural
Development during the whole CSD-16/17 cycle. Another example is Belgium, that was lead
country for the sub-cluster Cross-cutting Issues, Interlinkages and Means of Implementation
when preparing CSD-16 and co-lead country together with the United Kingdom when pre-
paring CSD-17.

EU decision-making on CSD

All these aspects with regard to the division of competences, the coordinating decision-making
bodies and the internal decision-making process facilitate the understanding of the EU prepa-
ratory decision-making process for the CSD negotiations. The process can be summarized as
follows. Each level (e. EU, Belgium and Flanders) has a decision-making body (ie.
WPIEI/global, COORMULTI and WGDO) of which the agenda is determined by the agenda
of the higher levels and which is used to define a common point of view on CSD issues. That
common point of view is internally coordinated by an appointed official (Ze. lead (country),
pilot and puller) who is responsible for the internal supervision of the dossier that is under dis-
cussion. The position of each level is defended externally, in the decision-making body at the
higher level. That multi-level EU preparatory process helps the EU Member States to achieve a
common EU point of view for the UN meetings, that take place at the regional level (the RIM
of UNECE) and at the global level (the IPM and the CSD-meeting itself).

The CSD discussions

After a whole year of preparations at all levels, the Flemish delegation gets ready for the dis-
cussions at CSD itself. As members of the Belgian delegation, Flemish officials can participate
at and observe the CSD meeting. In order to prepare the CSD meeting, daily national and EU
coordination meetings are organized before the CSD meeting itself. Indeed, not all EU posi-
tions are adopted beforehand at the meetings of the WPIEI/global in Brussels, so intensive
coordination meetings on the spot are necessary. Although the national coordination meeting
on the spot is, among others, designed to discuss the Belgian point of view on the EU position

21 . . )
However, at the EU level this sometimes leads to competence conflicts between the European

Commission and the Member States, for example when the European Commission wants to take
the lead for issues that are mainly Member State competences.
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that national meeting was usually not used to that end. Instead, the Belgian point of view was
often decided in a smaller group (without non-governmental stakeholders) at, for example, an
informal meeting or at the EU coordination meeting itself among the delegates who were pre-
sent. The agenda of the daily national and EU coordination meetings differed between CSD-16
and CSD-17. CSD-16 included (interactive) discussions in which different negotiating groups,
states and observers brought statements on best practices, obstacles, constraints and challenges
with regard to the thematic issues. The national and EU coordination meetings thus consisted
of the discussion and development of the EU statements (also called speaking points). During
CSD-17 the EU had to prepare less EU statements az sich. Instead it mainly focussed on the
development of the EU position (or the key lines the EU could take during the negotiations)
on the draft negotiating text that was discussed at CSD-17. In preparation of the national and
the EU coordination meetings, the Flemish delegates (among which the Flemish puller) did
not set up a formal coordination meeting, but mainly focused on the Flemish point of view
defined at home or on their own expertise.

Debriefing process

Crucial to the whole decision-making process in the CSD is how the outcome of the CSD ses-
sions (a Chair’s summary at a review session and a final report with policy recommendations to
take action at a policy session) is taken back home and implemented afterwards. An important
step to that end is the debriefing process. After two weeks of discussions at the CSD, all dele-
gations -governmental and non-governmental- at all levels have to report about the discus-
sions. At the Flemish level, the puller of the CSD dossier reports to the members of his/her
department and to the members of the WGDO. At the national level, all members of the
national delegation for the CSD work together to draw up a report. The formulation of the
report is coordinated by the federal government. At the EU level, a report on the outcome of
the CSD is drawn up by the EU Presidency and discussed at the next WPIEI/global in June.
That WPIEI/global is usually rather informal and organized in the country of the EU Presi-
dency instead of in Brussels. Sometimes, the EU Presidency also informs the Environment
Council or another related Council (eg Agriculture and Fisheries with regard to the CSD-
16/17 cycle) about the CSD conclusions. That was, for example, the case after CSD-17 at the
Environment Council of June 25, 2009.

Conclusion: Flanders using the multi-level route

By using the multi-level route, Ze. by being a member of the Belgian delegation for the EU and
the CSD, the Flemish government has many opportunities to exert agency and to be involved
in the decision-making process. The Flemish government can, for example, take up the posi-
tion of pilot within the national coordination meetings. As a pilot the Flemish government can
assure that the Flemish position is taken into account in the national position. In addition, the
Flemish government can attend the EU coordination meetings, which results from the ‘in foro
interno, in foro externo’ principle. These coordination meetings can have a formal and an
informal character. By using the multi-level route the Flemish government can thus (although
formally representing the Belgian state) also participate in informal EU internal decision-mak-
ing and receive direct information about the EU decision-making process. Finally, the Flemish
government can also attend the global, CSD, meetings. Since not all positions are adopted
beforehand, the Flemish government has the opportunity to attend those meetings on the spot
where the final positions are defined. This paper does not investigate the influence the Flemish
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government has exercised through this route, however the above mentioned opportunities
need to be looked at when analyzing the influence the Flemish government can exert in the
decision-making process.

To conclude the description of how Flanders used the multi-level route, it is necessary to
briefly discuss if and how Flanders has used two other possibilities within the multi-level route.
First, the Flemish government can, for example, approach the federal government on EU and
CSD negotiations. Although a formal cooperation agreement, which arranges the national
coordination on international sustainable development policy between the federal and the
subnational governments, did not exist during the preparations of CSD-16 and CSD-17, it was
common practice and informally agreed that the federal government would inform (and for-
ward documents to) the subnational governments. Nevertheless, because of the complex fed-
eral state structure and a certain kind of distrust between the different governments, the Fle-
mish government sometimes contacted the federal government in order to ensure that all
information on CSD issues came through. Second, the Flemish government can appoint a
Flemish attaché responsible for sustainable development to the Flemish Representation to the
Permanent Representation of Belgium to the EU. That Flemish attaché would then be able to
follow-up the CSD discussions in the EU. The follow-up of sustainable development issues by
Flemish attachés has been varying between 2001 and 2009. Before 2001, the Flemish Perma-
nent Representation to the EU consisted of one Permanent Representative. In 2001, because
of the upcoming Belgian Presidency of the EU in the second half of that year, a team of Fle-
mish attachés that would assist the Flemish Permanent Representative has been established.
Until 20006, sustainable development was followed-up by the Flemish attaché responsible for
Environment. In 20006, together with the institutionalization of sustainable development at the
level of the Flemish administration, the Flemish attaché responsible for the External policy of
the EU was appointed sustainable development as one of her responsibilities. After two years
it seemed however, that no separate sustainable development attaché was needed anymore
because of the existence of a well functioning intra-Belgian coordination and consultation sys-
tem. The Permanent Representation would from then on only function as an intermediary for
passing on information. Since the beginning of 2008, the Flemish Representation therefore
started from the idea of integrating sustainable development in the responsibilities of each
Flemish attaché. In that way, every Flemish attaché has to take into account sustainable devel-
opment issues when they are linked to the own responsibilities. In preparation of the next Bel-
gian EU Presidency in 2010, sustainable development will probably again be allocated to one
Flemish attaché who will follow it up in a coordinating way. Although there has been a
mechanism in the Flemish Representation to follow-up sustainable development issues in the
EU from 2001 on, the Flemish attachés have never been involved in EU decision-making on
the CSD and thus with regard to the CSD-16/17 cycle. That possibility within the multi-level
route has thus not been used by Flanders as a way to be involved in CSD decision-making.

5.2 The national route

A second route the Flemish government can use to be involved in CSD-decision-making, is
the national route. Through that route, Flanders tries to influence the national negotiations on

22 . o _ _ _
The national coordination practices on sustainable development are not formally agreed in a

cooperation agreement, but aspects of it seem to be based on the Cooperation Agreement on
International Environment Policy (Belgisch Staatsblad, 1995).
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the Belgian statements for CSD meetings. Although the EU statement covers its Member
States, all Member States can still express themselves by bringing national statements. The Bel-
glan statements are prepared at the national level with the involvement of federal and subna-
tional decision-makers. The national route runs partly parallel to the multi-level route. The
same decision-makers and decision-making bodies are involved in the decision-making proc-
ess. At the Flemish level the discussions take place in the WGDO, at the national level the dis-
cussions take place in the COORMULTT and during the national coordination meetings on the
spot. Since that decision-making process is already extensively described in the discussion of
the multi-level route, it is not discussed again in this section. Here, we will focus on some
examples of how Flanders used the national route with regard to CSD-16 and CSD-17. In the
decision-making process for CSD-16 and CSD-17, the national route has been used three
times: to develop 1) a national statement on best practices that was brought at the third RIM
of UNECE in January 2008; 2) a national statement for the High-Level Segment of CSD-16;
and 3) a Belgian input for the intervention of the Belgian Ambassador during the first Round
Table of the High-Level Segment of CSD-17.

The RIM of UNECE (2008) consisted of five interactive discussions. All UNECE member
states and other stakeholders could participate (UNECE, 2008). A Belgian statement on best
practices was brought in the session on Agriculture and Rural Development. On the matter of
that statement, the Belgian delegation had distributed a document about ‘Some Belgian best
practices on the thematic area of Agriculture and Rural Development’ (Government of Bel-
gium, 2008). The drafting of the document was decided at the COORMULTI with the inten-
tion of supporting a possible Belgian intervention at the RIM. At the same time, it was also
agreed that the subnational governments of Flanders and Wallonia would provide input for the
document. Indeed, in Belgium, Agriculture and Rural Development are subnational responsi-
bilities. The provision of the Flemish text was coordinated by the Flemish puller who con-
tacted his Flemish network of experts. At the next COORMULTI the Flemish and the Wal-
loon texts were discussed and a coordinating role was put aside for the (federal) chair of the
COORMULTT to put both texts together into one document that would be finalized before
the RIM would take place. In the end, the document consisted of respectively a Flemish and a
Walloon text (since Flanders and Wallonia focus on different aspects in their Agriculture and
Rural Development policies). The Flemish input in the Belgian best practices document is a
clear example of the Flemish government using the national route to exert agency in the CSD
decision-making process.

At CSD-16 as well as at CSD-17, Belgium intervened once in each session (in contrast to
some other EU Member States who have intervened more). That concerned respectively a
Belgian statement on “The Way Forward’ at the High-Level Segment of CSD-16 and a Belgian
intervention in the first Round Table ‘Responding to the Food Crisis through Sustainable
Development’ of the High-Level Segment of CSD-17. While the statement for the RIM was
mostly prepared at the COORMULTI, the statement at CSD-16 and the intervention at
CSD-17 were set up during the daily national coordination meetings.

The Flemish government uses the national route to be involved in the decision-making
process. Yet, it is not the most often used route since few national statements are formulated
by the Belgian delegation. Two reasons (an internal and an external one) can explain that low

23
In Belgium, the three Regions (Gewesten) are responsible for Agriculture and Rural Development.

However, Agriculture plays a less important role in the Brussels Capital Region than in the other
two Regions.
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frequency. First, delivering a Belgian statement for CSD requires an intensive internal coordi-
nation process in which various actors (federal and subnational governmental and non-
governmental stakeholders) need to be involved. All these actors need to come to a consensus
on a Belgian statement and in the end that often results in a compromise that is the sum of
federal and subnational interests. In addition, - as for all national negotiations in Belgium - if
no compromise is reached, there will be no Belgian position and the Belgian representative is
supposed to withhold from bringing a Belgian statement. Second, many EU Member States
(though not all) restrain from delivering national statements, because it is discouraged by the
EU Presidency a%d the European Commission. The latter want the EU to appear at CSD with
one EU position and consider the EU position weakened if many EU Member States bring a
national statement in addition to the EU statement. Some Member States, however, insist on
delivering a national statement on certain issues. That national statement then needs to be in
line with the EU statement and the Member States are asked to previously announce the
statement at the EU coordination meetings. A difference can be noticed between a review
(CSD-16) and a policy session (CSD-17). In general, the EU Presidency and the European
Commission are more tolerant for statements on best practices. For that reason, some EU
Member States (e.g Austria) brought about five national statements at CSD-16.

5.3 The European route

Next to the multi-level and the national route, the Flemish government can also use a Euro-
pean route to exert agency in the decision-making process. That is by combining the intra-
European and the extra-state dimension and can be illustrated by four examples.

Approaching members of the European Commission

A first example, that has also been used the most by Flemish officials who were involved in
CSD decision-making, implies that the Flemish government approaches members of the
European Commission with regard to the CSD negotiations. The European Commission is
involved in the CSD decision-making process as an observer at CSD and as a participant at the
internal EU preparatory decision-making process on CSD. With regard to the latter, the Euro-
pean Commission is one of the 29 negotiating partners (next to the EU Presidency and the
27 Member States) at the WPIEI/global meeting. Within the European Commission it is the
Directorate-General (DG) Environment (in particular the International Affairs Directorate)
that is responsible for the follow-up of the CSD negotiations. Its role is threefold. Within the
European Commission they coordinate the position of the European Commission in the
WPIEI/global and (together with DG Development) they organize and preside an Inter-Set-
vice Group on the topic CSD. That Inter-Service Group gathers a few times a year with
experts from different DG’s who deal with the topic to discuss the CSD negotiations. Within
the EU they try to make sure that the CSD discussions in the WPIEI/global are in harmony
with discussions on the same topics in other Council Working Parties. At the international

2
In addition, the CSD Bureau promotes statements of negotiating groups (such as G-77/China, and

also the EU) and the CSD Bureau can ask to limit the number of statements of individual states due
to time constraints.
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stage, they are part of the EU Troika and dependent on the topic under discussion they can
also represent (and speak for) the EU at the CSD.

The European Commission is primarily an important actor to approach by the Flemish gov-
ernment, for those topics on the CSD agenda that are EU responsibilities (Z.e. of the European
Community) as well as Flemish responsibilities. During the CSD-16/17 cycle, for example, the
topics Agriculture and Rural Development were thematic issues on which the European
Commission took the lead within the WPIEI/global. Indeed, the Common Agticulture Policy
is an important community competence of the EU (European Commission, 2009). At the
same time, those issues are also subnational responsibilities within Belgium. Consequently, the
function of pilot had to be assigned to a subnational delegate. Flanders accepted that function
in the COORMULTI and a delegate of the Flemish government was from then on responsible
for the internal coordination of a national point of view on the CSD issues Agriculture and
Rural Development. As a pilot within Belgium, the Flemish delegate attended the formal EU
coordination meetings in the WPIEI/global. During those meetings the Flemish delegate
approached European Commission officials and participated in informal sub-groups organized
by the European Commission (as lead for Ag&i}culture and Rural Development), while defend-
ing mainly a subnational, Flemish, position. However, two remarks can be made in this
regard. First, the Flemish delegate who is Belgian pilot in fact has to defend a national position,
although that position can be just a sum of subnational positions. Second, when a Flemish del-
egate approaches European Commission officials, the latter consider that delegate as a mem-
ber of the Belgian delegation and not as a representative of a subnational entity. In general,
outsiders to the Belgian delegation do not know in detail how the Belgian delegation is com-
posed (especially when it concerns administrative and not political officials) and do not distin-
guish which members of the Belgian delegation represent the federal government or a subna-
tional government.

In sum, the Flemish government can approach members of the European Commission and
has done so with regard to the CSD-16/17 cycle, though not in a way that is mostly described
in the academic literature. Authors usually cite how subnational governments try to influence
the policy preparation process of the European Commission, for example with regard to
Cohesion Policy (Hooghe & Marks, 1996: 78-82). With regard to CSD, however, the European
Commission does not prepare proposals for EU legislation or European Commission commu-
nications. Instead, the European Commission is involved in the internal EU preparations for
the international CSD negotiations and only in this regard it can be interesting for the Flemish
government to maintain links with European Commission officials.

Influencing Members of the European Parliament

The Flemish government can also try to influence Members of the European Parliament
(MEPs) as a way to use the European route to CSD decision-making. However, as a precondi-
tion MEPs need to be involved in CSD decision-making. The CSD discussions belong to the

25
In the past, the EU Troika consisted of the former, the present and the future EU Presidency.

Currently, the EU Troika is often composed of the European Commission, the present and the

future Presidency (Schunz e af., 2009: 5).

26
Since the Walloon Region was, in general, less involved in the negotiations with regard to the CSD

issues Agriculture and Rural Development, the Flemish delegate (and Belgian pilot) could mainly
defend a Flemish position at the EU level.
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non-legislative (or policy-making) activities of the European Parliament. There is no formal
legislative process with regard to the CSD in which the European Parliament takes part. As
elaborated above, the European Commission does not prepare policy proposals or other EU
documents on CSD decision-making and is only internally involved in EU decision-making
with regard to CSD. Consequently, MEPs cannot be involved in EU decision-making on CSD.
The European Parliament can, however, adopt own-initiative reports or resolutions and it can
pose oral questions to the European Commission or the Council with regard to matters it
esteems to be important. With regard to decision-making for sustainable development in the
CSD, no. resolution (or other kinds of documents) has been drawn up by the European Par-
liament. The latter can also organize a Joint Parliamentary Meeting or a Joint Committee
Meeting with regard to those policy issues that belong to the EU non-legislative activities. That
kind of meeting has been set up, for example, with regard to ‘Climate Change: Rising to the
Challenge’ (2007) and with regard to ‘Energy and Sustainable Development’ (2008) (European
Parliament, 2009). In addition, article 21 of the ‘Framework Agreement on relations between
the European Parliament and the Commission’ permits MEPs to take part as observers in EU
delegations negotiating multilateral agreements (EU, 2005). The European Parliament can thus
request to send small delegations of MEPs to international conferences (such as CSD) that are
relevant to the work of the Committees of the European Parliament (European Parliament,
2002b: 5; European Parliament, 2007a). The participation of a delegation of MEPs at CSD
needs to, follow a request of the President of the European Parliament that is discussed and
decided in COREPER IL

In 2005, a delegation of the European Parliament attended a CSD meeting for the first time
(more concretely the High-Level Segment of CSD-13). The delegation existed of members of
the Committee on the Environment, Public Health and Food Safety (ENVI) and of the Com-
mittee on Development (DEVE) and participated at CSD in order to understand the CSD
process (it was a so-called fact-finding mission) (European Parliament, 2005). The following
two years, a European Parliament delegation attended the High-Level Segment of CSD-14 and
CSD-15 and existed respectively of MEPs of the ENVI Committee and of the Committee on
Industry, Research and Energy (ITRE) and of only MEPs of the ENVI Committee)
(European Parliament, 2006; European Parliament, 2007b). No European Parliament delega-
tion attended CSD-16 or CSD-17. The MEPs who are attending a CSD meeting are briefed in
advance by members of the European Commission. At CSD, the MEPs are not authorized to
attend the daily morning EU coordination meetings on the spot, but they are debriefed by the
European Commission and on an irregular basis by the EU Presidency. Next to attending the
CSD meetings and side-events, the MEPs for example also organize (bilateral) meetings with
other parliamentarians, with other delegations or with representatives of UN programs
(European Parliament, 2002b; European Parliament, 2005; EU, 2005; European Parliament,
20006; European Parliament, 2007b).

After its participation at CSD-14, the delegation of the European Patliament strongly rec-
ommended the European Parliament to continue the follow-up of the CSD-15 negotiations.

7 Only in 2002 a European Parliament resolution has been formulated with regard to global decision-

making for sustainable development, ze. a resolution on the communication from the Commission
to the Council and European Parliament entitled “Ten years after Rio: preparing for the World

Summit on Sustainable Development in 2002’ (European Parliament, 2002a).

28 . . . o
The Committee of Permanent Representatives may adopt a procedural decision on this item,

pursuant to Article 19 (7) of the Council’s Rules of Procedure.
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The issues on the agenda and the negotiations on policy recommendations at CSD-15 resulted
in a new delegation of MEPs that was sent to CSD-15 (European Parliament, 2006). The
CSD-15 delegation, however, advised the ENVI Committee to reflect on the necessity to have
a delegation of MEPs on the spot and to, instead, monitor the CSD activities without sending
a delegation to CSD-16 (European Parliament, 2007b). Eventually, no MEPs delegation was
sent to CSD-16. Attending that session was considered to be less important since it would be a
review session (which in general has a lower profile and attracts less political and media atten-
tion). The next year, the CSD session took place rightly before the European Parliament elec-
tions of June 2009. No MEPs attended CSD-17 mainly because of practical reasons: the last
plenary session of that legislative term took place during the first week of CSD-17 and the
second week of CSD-17 fell during one of the non-active weeks of the European Parliament.
The internal rules of procedure of the European Parliament, state that in both cases no MEPs
delegation can be sent. With regard to the future CSD sessions, it is already decided that the
ENVI Committee will not send a delegation to CSD-18 because of its reviewing character. The
political attention devoted to the future CSD sessions will probably be crucial for getting the
European Parliament’s interest. In contrast to CSD, for example, a MEPs delegation will be
sent to the 151 Conference of the Parties (CoP-15) of the UN Framework Convention on
Climate Change (UNFCCC) in Copenhagen in December 2009.

Since there is no formal EU legislative process on CSD matters, the only way MEPs would
be able to influence the EU decision-making process on CSD would be by formulating, for
example, resolutions, by organizing Joint Parliamentary Meetings or by trying to have an
impact on the spot. However, no European Parliament documents were drawn up regarding
CSD and no Joint Patliamentary Meeting was organized on the CSD-16/17 thematic issues.
There was also no delegation of MEPs that attended CSD-16 or CSD-17. In addition, the
MEPs who attended the CSD meetings before were merely observers of the CSD process and
could not even attend the EU coordination meetings (a privilege Flemish officials have within
the Belgian delegation). In sum, the Flemish government would not have benefited from
influencing MEPs in Brussels. The empirical data confirms that assumption since Flemish offi-
cials who were involved in the CSD decision-making process did not have contacts with (Fle-
mish) MEPs in Brussels with regard to the CSD-16/17 cycle. That example of the European
route has thus not been used by the Flemish government.

Influencing members of the Committee of the Regions

Although the Committee of the Regions stands for an extra-state access to EU decision-mak-
ing, it has often been described as a rather weak institution (Loughlin, 1996: 155; Keating &
Pintarits, 1997: 9; Jeffery, 2000: 4). The Committee of the Regions was established in 1992 by
the Treaty of Maastricht and has held its inaugural plenary session in 1994. It is an institution
that represents the subnational and the local level in EU policy development and EU legisla-
tion and that has to be consulted by the Council and the European Commission with regard to
new proposals in areas that could have an impact on the subnational or the local level
(Committee of the Regions, 2009b). Five such areas were defined in the Maastricht Treaty, ze.
economic and social cohesion, trans-European infrastructure networks, health, education and
culture. The Amsterdam Treaty added five other areas, zZe. employment policy, social policy,
the environment, vocational training and transport. In other areas, the European Commission,
the Council and the European Parliament are not obliged, but they can consult the Committee
of the Regions. Finally, the Committee of the Regions can also formulate opinions on its own
initiative (Committee of the Regions, 2009a). For the current mandate 2006-2009 the Commit-
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tee of the Regions has six specialized commissions, one of them is the Commission for Sus-
tainable Development (DEVE).

The DEVE Commission was first established in 2002, within the previous mandate of the
Committee of the Regions (2002-2005). It followed-up the Commission on Land Use Plan-
ning, Environment and Energy and is possibly set up as a result of the worldwide interest for
the Johannesburg Summit in 2002. The Commission is responsible for issues, such as Envi-
ronment, Common Agricultural Policy, Energy, Consumer Policy and for all issues related to
the European Strategy for Sustainable Development. It is thus called Commission for Sustain-
able Development, but deals with a wide variety of issues. At the moment, political negotia-
tions are going on with regard to the name of the Commission during the next mandate of the
Committee of the Regions (2010-2013).

The Committee of the Regions has not been involved in CSD-16 and CSD-17 negotiations.
Opverall, it seems that the Committee of the Regions has never been involved in the EU nego-
tiations on the CSD. That could be due to limited capacity within the DEVE Commission, but
also because of the fact that the Commission does not produce legislative proposals with
regard to CSD. In addition, low political weight is generally attributed to the CSD and the ses-
sions of the CSD do not often evoke a high (political) interest. Global negotiations that attract
more media and political attention, such as the Johannesburg Summit in 2002 and CoP-15 of
the UNFCCC in Copenhagen at the end of 2009, usually have a higher attendance and stimu-
late lower levels to take more initiatives. For example, for the first time a delegation of the
Committee of the Regions will attend CoP-15 of UNFCCC as an observer within the EU
delegation. That delegation will have the same statute as, for example, a MEP delegation to the
CSD: attending the meetings, networking, organizing side-events. It is interesting to note that
that delegation will be high-level and will consist of the President of the Committee of the
Regions, who is currently a Flemish politician.

The Flemish government is a member of the Committee of the Regions from the beginning.
Yet, it is stated by many authors that subnational entities with large constitutional access to
national and EU decision-making, like Flanders, do not often use the Committee of the
Regions for influencing EU policy. Participating in the Committee of the Regions does not
offer them extra opportunities (Bomberg & Peterson, 1998: 225; Hooghe & Marks, 2001: 82;
Jettery, 2007: 4-5). In addition, subnational entities often criticize the diversified character of
the Committee, that tries to reconcile local and subnational interests (Bomberg & Peterson,
1998: 225; Hooghe & Marks, 2001: 82). With regard to the CSD-16/17 cycle, the Flemish gov-
ernment has not used the possibility to influence (Flemish) members of the Committee of the
Regions. That can be explained by the fact that the Committee of the Regions does not try to
influence internal preparatory EU decision-making on CSD, but also by the fact that the
Flemish government has quiet large access to EU (and CSD) decision-making through the
state.

Campaigning for direct representation in the Council of Ministers

A last example of the European route would be that the Flemish government campaigns for
direct representation in the Council of Ministers. At this moment, some mechanisms already
provide access for subnational governments to the Council of Ministers. Art. 203 of the Treaty
establishing the European Community makes it possible for national governments to be repre-
sented (speak and negotiate) in the Council of Ministers by members of subnational govern-
ments as long as those representatives defend state interests (Hooghe & Marks, 2001: 83;
Geeraerts ¢ al., 2004: 19). As a result of the ‘in foro interno, in foro externo’ principle, in 1994
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the federal government and subnational governments of Belgium negotiated a Cooperation
Agreement about the representation of Belgium in the Council of Ministers of the EU
(Belgisch Staatsblad, 1994). That agreement formally fixed the presence of the Belgian Minis-
ters in the different Council formations. All matters discussed by the Council of Ministers are
assigned to one of six categories and for each category the Ministerial representation of Bel-
gium is defined. In 2003, that Cooperation Agreement has been changed (Belgisch Staatsblad,
2003), in particular with regard to Environment that has moved from category 1l to category
III. For matters in category I, a federal minister represents Belgium. In Category 11, a federal
minister can be accompanied by a subnational assessor. In category 111, a subnational minister
is accompanied by a federal assessor and for category IV matters, a subnational minister repre-
sents Belgium. Category V and VI concern one matter, ze. respectively Fisheries and Agricul-
ture. For the former, the Flemish responsible minister represents Belgium, in the case of the
latter, the federal minister speaks for the Flemish and the Walloon minister (Belgisch Staats-
blad, 2003; Vlaamse Vertegenwoordiging bij de EU - Permanente Vertegenwoordiging van
Belgié, 2009).

As elaborated in the discussion of the multi-level route, the highest preparatory decision-
making body in the EU with regard to CSD is the WPIEI/global. In contrast to other global
negotiations, such as those on UNFCCC (Schunz ez al, 2009: 5), the WPIEI/global only
adopts the position papers for CSD and does not prepare Environment Council conclusions
on CSD. Because of the limited role of the Environment Council with regard to CSD, ie. for
debriefing about the CSD negotiations by the EU Presidency, campaigning for direct repre-
sentation in the Council of Ministers would not create an extra opportunity for the Flemish
subnational government to exert agency in the EU decision-making process on CSD. Indeed,
it can be noted that the Flemish government did not use this possibility in order to be more
involved in CSD-16 and CSD-17.

5.4 The direct route

Finally, subnational governments can try to bypass the state and the EU and use a direct route
to UN decision-making. The most obvious example of that route is the participation in inter-
subnational networks. These networks are defined as ‘associations formed between subnational
entities of different states whose ultimate purpose is to act as pressure groups in multilateral
institutions, and foster co-operation based upon common interests, needs and aspirations’
(Happaerts ez al., 2010).

For this paper, especially the first aim of those networks is important, ze. their external
dimension (Happaerts ef al, 2010) or how subnational entities try to mobilize through these
inter-subnational networks in order to defend their interests at the international level. Subna-
tional mobilization arose on the international scene as a consequence of European integration
processes (Sodupe, 1999; Fairbrass & Jordan, 2005: 150). Many inter-subnational networks
were established, most of them aiming to influence the EU institutions (for example the
Assembly of European Regions, AER, and the Conference of Peripheral Maritime Regions in
Europe, CPMR). Only a few inter-subnational networks focus their lobbying activities on the
global level. Those networks exist of members from different continents and want to exert
agency in UN decision-making (Happaerts e al., 2009).

One such a network is the Network of Regional Governments for Sustainable Development
(nrg4SD). That Network has been formally established in 2003 and results from the Gauteng
Declaration, which was signed at a parallel meeting to the Johannesburg Summit by represent-
atives of 22 subnational governments and by four inter-subnational associations (2002). After
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its establishment, nrgd4SD has been rapidly institutionalized (Happaerts e @/, 2010) and now
has a formalized structure with a legal foundation,? a Steering Committee, two Co-chairs, a
Secretariat, a Treasury, a budget, an annual General Assembly and an three-yearly Summit
(nrg4SD, 2009). According to Happaerts ez a/. (2010), nrgdSD’s goals can be discussed by start-
ing from a division between internal and external dimensions of inter-subnational networks.
Within the internal dimension, nrg4SD aims to promote co-operation between its members
(eg. through bilateral partnerships, policy learning or information-sharing). The external
dimension implies that nrg4SD wants to be a voice for and represent subnational governments
at the global level. In this regard, the Network mainly focuses on the CSD, the UNFCCC and
the UN Environmental Program’s Governing Council/Global Ministerial Environmental
Forum (UNEP GC/GMEF) negotiations (nrg4SD, 2005). It has already been accredited with
the obsetver status before UNFCCC (since November 2005) and UNEP GC/GMEF (since
February 2007) and is trying to obtain observer status before ECOSOC (nrg4SD, 2008: 4).
Nrg4SD’s focus on the CSD negotiations can be an opportunity for subnational govern-
ments, such as the Flemish government, to be directly involved in CSD decision-making. The
Network introduced its activities for the first time at a side-event of CSD-11 (2003). The fol-
lowing four CSD sessions nrgdSD participated® at the Partnerships Fair of CSD (CSD-12 until
CSD-15), having registered as a CSD Partnership for Sustainable Development3! (UNDESA:
DSD, 2009b). No representatives of nrgdSD participated at CSD-16 and at CSD-17, which
was the first time since the creation of the Network.?? An explanation for that non-attendance
can be found in the revised nrgdSD Strategy and the renewed nrgdSD Work Program (2008-
2011).33 An internal review of the Network resulted in a revision of the previously decided the-
matic priorities’* and switched the Network’s focus for the period 2008-2011 to Climate
Change, Biodiversity and Water & Sanitation (nrg4SD, 2008). That resulted, among others,
from the high level of political attention paid in 2008 and 2009 to the meetings of the CoP of
UNFCCC respectively CoP-14 in Poznan (December 2008) and CoP-15 in Copenhagen
(December 2009). The timing of those meetings together with limited resources (with regard to
the staff of the nrg4SD Secretariat) led to nrg4SD’s main focus on climate change and on
UNFCCC. Yet, nrg4SD still plans to attend the next CSD sessions, for example CSD-18 in
2010. In general, nrg4SD’s participation at the CSD meetings has remained limited. The Net-
work has not yet obtained observer status before ECOSOC, which would clear the way for
representation and participation at the CSD meetings. Currently, nrg4SD aims to obtain that
status through its membership of the Forum of Global Associations of Regions (FOGAR),?
which aspires to be recognized by the UN as an intergovernmental organization (IGO)

29
nrg4SD has been incorporated into Belgian Law as an international non-profit association.

30
Through presentations, an information desk and participation at discussions.

31
These partnerships resulted from the WSSD and are voluntary, multi-stakeholder initiatives aimed
at implementing sustainable development (UNDESA: DSD, 2009c).

32
However, nrgdSD’s attendance is again scheduled in its Work Programme for CSD-18 (2010) and
CSD-19 (2011).

33
After a period of stagnation and some criticism on its functioning by the members of nrgdSD, the
Network decided to have an internal review.

34
These were based on the multi-year Programme of Work of the CSD.

35
nrg4SD has been appointed FOGAR’s representative with regard to sustainable development.
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(Happaerts et al, 2010). With its legal registration as a non-profit association, nrgdSD could
consider accreditation to the UN, and consequently consultative status to ECOSOC as a non-
governmental organization. That would, however, assign a non-governmental character to
nrg4SD, something that the Network aims to avoid.

In addition, nrg4SD’s accreditation to the UN would make it possible for nrg4SD to be
represented at the CSD by the Major Group Local Authorities (UNDESA: DSD, 2009a).
Indeed, at the UN subnational governments are considered to be part of the ‘local’ level. In
CSD, the local level is recognized and represented by the Major Group Local Authorities. The
activities of that Major Group (e.g. background papers, the preparation of statements, its repre-
sentation) are coordinated by ICLEI - Local Governments for Sustainability. That is an inter-
national association of over 1100 local governments (cities, towns, counties and their associa-
tions) worldwide (ICLEI, 2009a; ICLEI2009b). nrg4SD did, however, never make use of the
opportunity to cooperate with ICLEI and to participate at the Local Authorities Major Group.
That could be explained, on the one hand, by the fact that nrg4SD wants to make a clear dis-
tinction between the subnational level and the local level, which usually includes cities and
municipalities. On the other hand, the possible influence Major Groups can have, could also
account for nrg4SD’s choice. In general, few local authorities participate at CSD meetings and
few subnational governments are accredited to the UN. The role Major Groups can play at
CSD seems to be limited: they have only few possibilities for interventions, their interventions
have to be short (they are often limited to one minute) and non-governmental actors seem to
have more impact by influencing national delegations.

Happaerts ef al. (2010) studied the participation of Flanders in nrg4SD. Flanders has been
involved in the Network from the very beginning. It is one of the co-founders of nrg4SD and
the Flemish government has often been considered as one of its most active members. Fland-
ers has been a member of the Steering Committee and it has been represented at many of
nrgd4SD’s events.’® Yet, Flanders is also one of the members who questioned the internal func-
tioning of the Network and asked for a revision of nrg4SD’s strategy (Happaerts ez a/, 2010).
At the moment, it is unclear how Flanders will be involved in nrg4SD in the future. With
regard to nrg4SD’s involvement at the international level (or its external dimension), Flanders
has always been enthusiastic about nrg4SD’s intention to achieve accreditation before interna-
tional institutions. The Flemish government wants to have a voice at the international level and
nrg4SD’s international ambitions can be a way to obtain recognition for the role of subnational
governments. Nevertheless, ntg4SD’s value for Flanders in this regard remains limited to a so-
called identity politics.?” That implies that Flanders uses the Network to create an international
personality, for example, by having Flemish representatives operating at the international level
(Happaerts et al., 2010). Flanders does thus not use the Network to influence international
decision-making. According to Happaerts ef al. (2010) that can be explained by the fact that the
Flemish government can use other routes, mainly intra-state routes such as the multi-level and

36 A . . . .
This representation has been mainly at administrative level and often because of the Flemish

government’s attendance at international meetings as part of the Belgian delegation. Flanders’s

political engagement has been rather small.
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Happaerts e al. (2010) state that identity politics is ‘aimed at helping identity or nation-building at

home’ and is ‘more likely to found in cases where subnational entities have their own language and
culture or in those with aspirations for higher autonomy’.
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the national route, through which it can have a higher involvement in the process.?® In addi-
tion, the Flemish government feels it has not yet been able to influence international processes
through nrg4SD.

In conclusion, the Flemish government has until now not used nrg4SD to influence CSD
decision-making. It has been present at nrg4SD events organized in the framework of the CSD
meetings, but that can mainly be declared by the presence of the Flemish government at the
CSD as a member of the Belgian delegation. In addition, nrg4SD has not attended the CSD-16
and CSD-17 meetings and has thus -contrary to the previous years- not organized side-events
or not participated at the CSD Partnerships Fair. The Flemish government could thus also not
use the direct route to CSD-16/17 decision-making. Yet, depending on nrg4SD’s attendance at
the next CSD meetings and on its future goals with regard to CSD, the direct route could offer
future opportunities for directly influencing CSD decision-making.

6. Conclusion

Global governance for sustainable development is characterized by the need to involve various
actors at all levels, from the global to the local. This paper focused on the subnational level and
looked at how the Flemish government can agency in CSD decision-making. Subnational gov-
ernments want to be involved in UN decision-making on sustainable development because of
their role in the implementation of sustainable development policy. They need, however, to
find other ways (than direct representation) to be involved, since they are not recognized as
decision-making actors in the UN. Decision-making in the CSD is particularly important since
that Commission does not only determine the global sustainable development agenda of the
lower levels, but is also an important forum for information-sharing on best practices and for
the formulation of policy recommendations to achieve sustainable development worldwide.
Starting from a MLG perspective and from the idea of subnational mobilization, this paper
distinguished four routes Flanders can use to exert agency in CSD decision-making, ze. a multi-
level route, a national route, a European route and a direct route. For each of those routes, the
paper discussed its main characteristics and how Flanders has used it with regard to CSD’s
most recent cycle (2008-2009). The analysis of the routes Flanders has used to exert agency in
CSD decision-making shows that mostly intra-state routes were preferred by the Flemish gov-
ernment. One possible explanation for that choice could be that the Belgian institutional con-
text provides large constitutional access for the Flemish government to CSD decision-making.
The multi-level route is clearly the most extensively and frequently used route by the Flem-
ish government, in particular by participating in the Belgian delegation for EU and CSD nego-
tiations. Its membership of the Belgian delegation offers the Flemish subnational government
many national opportunities to exert agency in the decision-making process. Flanders can, for
example, take up the position of pilot in the national coordination meetings, and as a part of
the Belgian delegation it can participate at the informal EU decision-making process and at the
CSD meeting itself, where usually the final positions are adopted. It will be interesting to see
how the Flemish government will make use of the national opportunities to be involved in
internal EU decision-making in the run-up to and during the Belgian Presidency of the EU in
2010. Those opportunities result from the Belgian institutional context and contribute to the

38 _ .
Other subnational governments, such as the Basque Country, do not have the same national

opportunities to be involved at the international level as the Belgian subnational governments and
thus prefer using extra-state routes since these offer them access to (otherwise inaccessible)
international organizations (Happaerts ez a/, 2010).
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explanation why Flanders mainly used the multi-level route. The other options within the
multi-level route were in general used less because of the already well functioning intra-Belgian
coordination mechanisms for CSD decision-making. The multi-level route illustrates that mul-
tiple levels can be involved in decision-making for sustainable development. In addition, it
shows that the federal government is not necessarily the unique actor anymore. It has to share
its decision-making competences with subnational actors, although it keeps playing an impor-
tant coordinating role at the national level. In sum, the Flemish government takes part at a
complex multi-level decision-making process in which coordination and cooperation between
various actors from different levels are of crucial importance.

Running partly parallel to the multi-level route, the national route has been used with regard
to CSD-16 and CSD-17, though in a limited way because of the low number of Belgian inter-
ventions. The other two routes did not offer many opportunities for the Flemish government
to exert agency in CSD-16 and CSD-17 decision-making. Within the European route, only the
option of approaching members of the European Commission seemed to offer opportunities
for Flanders. The other examples of the European route were less applicable because no
European Commission legislative proposals are developed concerning CSD decision-making,
which limits the possible influence the European Parliament and the Committee of the
Regions can have; and because the highest EU preparatory decision-making body for CSD is
the WPIEI/global, while only a limited role is put aside for the Council of Ministers. The last
route, the direct one, could offer opportunities to be directly involved in CSD decision-mak-
ing, but the inter-subnational network nrg4SD did not attend the CSD-16 and the CSD-17
meetings. In addition, Flanders has been very sceptical about nrg4SD’s functioning since 2007
and has not used the Network before to exert direct agency in CSD decision-making.
Depending on nrgd4SD’s future orientation and achievements, it could be interesting for the
Flemish government to reconsider its involvement in nrg4SD’s activities with regard to CSD.
Finally, it has to be emphasized that the CSD meetings in general have a low political weight
and do not attract much media and public attention, especially when it concerns a review year
instead of a policy year. Summits with a high level of political and public interest, for example
the CoP-15 of UNFCCC, are often considered to be more important to invest resources in.
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Annex 2 Belgian delegation for the CSD-16 session
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Directorate-General for Development Cooperation, Expert, Federal
BADJIMOUSSA Public Service Foreign Affairs, Brussels
BOCQUET ANNE Youth Council of the French speaking community, Brussels
DE CRUYNAERE PIETER Bevlglafl Federal Council for Sustainable Development, Secretariat,
Scientific Staff, Brussels
DE KERKHOVE BRUNO Ministry of the Walloon Region, Namur
DETAILLE CHRISTINE gz?lilselor, Permanent Representation of Belgium to the UN, New
DEVELTERE LISA Flemish Youth Council, Brussels
Government of the French speaking community, General Secretariat,
DEWIEST ANNIE Director of the Sustainable Development Department, Brussels
GOUZEE NADINE Federal Planning Bureau, Coordinator of the Sustainable Development
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MERCKX REMY Head of the International Environmental Policy Division, Brussels
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NIESSEN DANIEL Youth Council of the German speaking community, Brussels
Flemish Government, Environment, Nature and Energy Department,
RENDERS ROOS International Environmental Policy Division, Chief Multilateral
Organizations, Brussels
RIJNHOUT LEIDA Flemish Platform on Sustainable Development, Director, Brussels
VAN HAUWERMEIREN SAAR Flemish Platform on Sustainable Development, Policy worker, Brussels
VANDEN BILCKE CHRISTIAN Env1.ronmeflt and .Sustalna.ble Development Desk, Advisor, Federal
Public Service Foreign Affairs, Brussels
VANDERMOSTEN GERT Flemish Platform on Sustainable Development, Policy worker, Brussels
Flemish Government, Environment, Nature and Energy Department,
VERBEKE GRIET International Environmental Policy Division, Advisor Multilateral
Organizations, Brussels
VERBEKE JOHAN Ambassador and Permanent Representative of Belgium to the UN,
New York
WAUTHIER JEAN-MARIE Ministry of the Walloon Region, Namur
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Public Service Foreign Affairs, Brussels
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VAN GIJSEGHEM DIRK Flern.lsh.Government, Ag{:leulture and Fisheries Department, Head of
Monitoring and Study Division, Brussels
Flemish Government, Environment, Nature and Energy Department,
VERBEKE GRIET International Environmental Policy Division, Advisor Multilateral
Organizations, Brussels
WAUTHIER JEAN-MARIE Ministry of the Walloon Region, Namur




